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Mambo, LLC ("Mambo"), pursuant to Section 79.1 of the Commission's rules, l by its

attorneys, respectfully submits this Petition for Clo~ed Captioning Exemption ("Petition,,). 2 As

demonstrated below, and in the attached exhibits, Mambo should be granted a closed captioning

exemption though the end of calendar year 2009 because adherence to current closed captioning

obligations would be an undue financial burden to Mambo's start-up operations as a Spanish

language program provider in the Miami-Ft. Lauderdale, Florida market.3

I. INTRODUCTION

Mambo is a video programming production and distribution company of Spanish-

language programming that is currently distributed to the Miami-Ft. Lauderdale, Florida

Designated Market Area (the "Miami DMA"). Mambo began its operations in 2006.4 Mambo

1 47 C.F.R. § 79.1.

2 Pursuant to Sections 0.457 and 0.459 of the Commission's rules, Mambo has requested that the Commission
protect its confidential and proprietary financial, and closed captioning bid, information from public disclosure.
Accordingly, public and non-public versions of this Petition are being submitted simultaneously.

J Mambo's factual assertions are supported by the attached Declaration of Luis Calle, a member of Mambo's Board
of Supervising Managers and its Vice President of Operations.

4 Mambo progranuning was broadcast subject to a request for closed captioning exemption for part of 2006 and
2007 by Mapate, LLC, the licensee ofWGEN-TV, Key West, Florida.



has incurred substantial losses with respect to the production and distribution of its

programming. As shown in this Petition, the cost of closed captioning would increase Mambo's

annual losses significantly, thus imposing an undue burden upon it, and potentially, driving an

important new source of Spanish language television programming out of the Miami DMA.

Therefore, Mambo requests an exemption from the Commission's closed captioning

requirements in order to allow Mambo to continue to provide Spanish-language programming.

II. DISCUSSION

A. Congress Intended that the Commission Grant Undue Burden Exemptions.

Section 713 of the Communications ActS generally requires that video programming be

closed captioned to ensure that it is accessible to persons with hearing disabilities. In enacting

Section 713, Congress recognized that in some situations requiring closed captioning would be

unduly burdensome, and thus directed the Com~ission to adopt exemptions.6 Accordingly, the

Commission provides exemptions when a petitioner establishes that closed captioning would be

economically burdensome to it.?

Congress defined "undue burden" to mean significant difficulty or expense. 8 When

examining undue burden, the Commission considers: (I) the nature and cost of the closed

captioning; (2) the effect on operations; (3) the financial resources of the provider or program

owner; and (4) the type of programming operations.9

The undue burden exemption is intended to be sufficiently flexible to accommodate a

wide variety of circumstances for which compliance with the closed captioning requirements

j 47 U.S.C. § 613.

6 47 U.S.C. § 613(d)(1).

747 U.S.C. § 613(d)(3).

8 47 U.S.C. § 613(e); see also, 47 C.F.R. § 79.1(1)(2).

9Id.
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would pose a significant problem. 10 Accordingly, the Commission will consider any additional

factors relevant to a petitioner's situation, providing significant leeway with respect to the

infonnation that may be submitted in support of a request for exemption. I I In addition to the

factors noted in Section 79.1 (f)(2) of the rules, the Commission will consider other data or

infonnation that a petitioner offers as indicative ofan undue financial burden. 12

B. The Nature and Cost of the Closed Captioning.

Mambo has obtained closed captioning quotes from two well-known, independent closed

captioning organizations which have offered captioning services for Mambo's Spanish language

programming. Copies of those quotes are included in Exhibit A to this Petition, as well as Mambo's

annual cost estimates of captioning based on those quotes. Exhibit B shows Mambo's budgetary

projections of costs for 2007, 200S and 2009, with the costs of closed captioning included in the

projections for 200S and 2009 based upon the lower cost bid provided in Exhibit A.

As shown in Exhibit B, projected closed captioning costs for 200S and 2009 based on the

lower bid would be approximately $ and $ , respectively. 13 In comparison to

programming costs for 2007, captioning in 200S"arid 2009 represents about 14.08% and 12.44%,

respectively, in increases to Mambo's entire projected costs. These significant captioning costs

clearly impose an undue burden, particularly because Mambo is a new video programming

producer which, as Exhibit B demonstrates, is losing significant sums of money each year.

10 Implement~tion ofSection 305 ofthe Telecommunications Act of1996 - Video Programming Accessibility, 13
FCC Red 3272, 3363, ~ 198 (1997) ("Report and Order").

"Id.

J2 Report and Order, 13 FCC Red at 3363, ~ 198; see also, 47 C.F.R. § 79.1(1)(3) ("In addition to these factors, the
petition shan describe any other factors the petitioner deems relevant to the Commission's final determination ...").

13 Mambo's projected closed captioning costs are based on the lower of two per-hour, per-program-type rates
received from the closed captioning services of and _
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Mambo recently solicited financial assistance for its closed captioning expenses from

advertisers and distributors, seeking sponsorships or other forms of support. To date, Mambo

has received no offers of any kind of financial support of its closed captioning. Therefore,

Mambo would be forced to bear the entirety of its significant closed captioning costs.

C. The Effect on Mambo's Operations.

Even without incurring the costs of closed captioning, Mambo projects that it will lose

significant sums of money over the course of at least the next two years. 14 The addition of

significant closed captioning expenses would exacerbate those losses. As a new production and

distribution company, Mambo faces significant expenses which make it extremely difficult to

attain profitability. In addition, Mambo has not yet succeeded in gaining the kind of foothold in

the extremely competitive Miami media marketplace necessary to substantially increase its

earnings. Imposing large closed captioning costs on top of Mambo's otherwise formidable

expenses could delay any opportunity Mambo has at turning a profit. This delay, in turn, could

cause Mambo to cease doing business and potentially force it into bankruptcy. Increasing the

risk of Mambo being forced out of business would be contrary to the public interest in diverse

and local programming because Mambo produces unique, and much-needed, Spanish-language

programming, which includes important local, regional and international news programming, for

the Miami DMA and its substantial Hispanic population.

Mambo distributes Spanish-language programming throughout the Miami DMA which is

unavailable from any other outlet. Such programming includes news which is local to Key West

and the other Florida Keys; news of a more general nature intended for the Miami DMA as a

whole; international news with particular emphasis on coverage of events relevant to Central and

14 See Exhibit B.
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South American countries; children's programming; talk-format programming; and general

entertainment programs, including very popular dramas. Exhibit C hereto are examples of some

of the program listings distributed by Mambo which are taken from the WGEN-TV website.

Mambo programming is broadcast over-the-air from WGEN-TV, throughout the Miami

DMA via a system oflow power television stations, and is distributed within the Miami DMA by

satellite and terrestrial cable television carriers. Accordingly, Mambo has entered into business

relationships which offer a market-wide platform for its Spanish language programming service.

The burden imposed by requiring Mambo, effectively a start-up operation, to close

caption would jeopardize its unique Spanish language programming for all viewers. Such a

potential loss would be detrimental to hearing and deaf viewers alike.

D. The Financial Resources of Mambo.

Mambo will lose approximately $ in 2007. 15 Mambo projects that these losses----

will increase to about $ in 2008. 16 Although its losses are estimated to decline

somewhat in 2009, Mambo still projects an approximate loss of$ in 2009. 17 Mambo

cannot afford to expend an additional dollars or more annually for closed captioning

during a period in which such substantial losses are projected. Closed captioning expenses

would increase Mambo's estimated losses by more than 11 % and 12% in 2008 and 2009,

respectively. Clearly, such increases would be an unwarranted burden.

Mambo's projections do not anticipate positive financial results until well after 2009.

However, Mambo intends to provide closed captioning promptly after the first financial quarter

in which it achieves profitability, so it currently asks only for a two-year waiver. Aided by an

J5 All revenue figures, as noted in Exhibit B, exclude depreciation, amortization, interest income and income taxes.

16 Ibid.

17 See Exhibit B. The projected losses for 2008 and 2009 include the estimated cost of closed captioning.
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exemption from closed captioning costs for this near term, Mambo hopes to attain profitability

within a reasonable period of time and Mambo is making its best efforts to reach profitability.

E. The Type of Operations of Mambo.

As noted, Mambo only began producing television programming for Miami DMA

viewers in 2006. As with any new business, Mambo has faced substantial start-up costs, has not

yet secured a competitive foothold in the marketplace, and has yet to break-even, much less

obtain profitability.

In addition, all of Mambo's programming is Spanish-language. As a Spanish-language

television programming producer, Mambo deserves special consideration. In its rules, the

Commission granted Spanish-language video programming distributors an additional four years

to comply with the 100% closed captioning benchmark. 18 This less stringent phase-in schedule

resulted from a recognition that Spanish-language closed captioning has greater logistical

difficulties and expenses than its English-language counterpartS. 19

III. CONCLUSION

Mambo's financial records aptly demonstrate its current and continuing staggering losses.

To survive, Mambo must concentrate its financial resources on efforts to be competitive within

the Miami DMA by carefully applying every dollar available to it in order to continue to build a

strong foundation as a new video programming producer. Miami area viewers deserve the high

quality news, entertainment and children's programming offered by Mambo. Accordingly,

Mambo's Petition should be granted in order to provide necessary, short-term economic relief to

a much-needed, new Spanish-language television programming producer in the Miami DMA.

18 47 C.F.R. §79.1 (Mandating that 100% of new, nonexempt English-language programming must be captioned as
of January 1, 2006, while 100% of new, nonexempt Spanish-language programming need not be captioned until
January 1, 2010).

19 Report and Order, 13 FCC Rcd at1 100.
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December 31, 2007

Respectfully submitted,

MAMBO,LLC

tbif~
Leighton T. Brown
HOLLAND & KNIGHT LLP
2099 Pennsylvania Avenue, N.W.
Suite 100
Washington, D.C. 20006-6801
(202) 955-3000

Its Attorneys
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EXHIBIT A

Closed Captioning Bids

(Withheld from Public Inspection)



EXHIBITB

2007-2009 PROFIT AND LOSS STATEMENTS

(Withheld from Public Inspection)



EXHIBITC

Examples of Mambo Programs
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